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Felicia Marcus, Chair 

State Water Resources Control Board  Electronic Transmission  

1001 I Street     (Hard Copy to follow)   

Sacramento, CA 95814 

 

Re:  Water Curtailments – Senior Water Rights                               

 

The Mountain Counties Water Resources Association (MCWRA) directs this letter to 

you to express our strongest concern over recent and pending State Water 

Resources Control Board curtailment actions that may extend beyond the legal reach 

of the State Board. 

 

MCWRA advocates for the water interests of its members in all or a portion of 15 of 

the 58 counties of California within the Sierra Nevada and Cascade Mountain ranges 

(15,758 square miles or 9.9 percent of the State). A primary MCWRA objective is to 

assist the region in protecting water rights to ensure regional certainty for a reliable, 

sustainable water supply for our economic and environmental well-being for future 

generations.  MCWRA strongly opposes any state and/or federal regulatory actions to 

reallocate area of origin and watershed of origin water supplies essential for the 

communities and eco-systems in Mountain Counties, to solve Delta environmental 

problems that our region did not create.   

 

This region, water agency by water agency, is actively and aggressively working to 

reduce water demand to counter the prevailing drought conditions, and to guard 

against the potential effects of continued drought into 2015.  Each water purveyor is 

acutely aware of the responsibility to their communities, and water purveyors can ill-

afford to have a state or federal agency put their water supplies unnecessarily and 

unjustifiably at further risk as this drought persists.   

 

The State Board should not adopt regulatory authority that will result in adverse 

effects on the water rights of water users upstream of the Delta to supplement flows 

in and through the Delta, without strictly observing the core legal principle of water 

rights priority, particularly as it is expressed in the state’s  and area of origin laws.   
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As you know, the County of Origin Law (Water Code section 10505) was enacted in 1931 in response to plans 

then underway to build what ultimately became the State Water Project and Central Valley Project, to export 

major amounts of water – in large part from the Mountain Counties – to other parts of the state.  In 1933, as 

part of the Central Valley Project Act, the State added the Watershed Protection Statute (Water Code sections 

11460 to 11463).  In the seminal legal analysis of these area of origin laws, Attorney General Edmund G. 

Brown explained, “These two statutes were enacted at different times and appear in different parts of the 

Water Code.  However, they have a common purpose, i.e., to reserve for the areas where water originates 

some sort of right to such water for future needs which is preferential or paramount to the right of outside 

areas, even though the outside areas may be the areas of greatest need or the areas where the water is first 

put to use as the result of operations of the Central Valley Project.”  

 

Further, State Water Code 85021 requires each region that depends on water from the Delta watershed to 

improve its regional self-reliance.  Hasty or overbroad actions that unnecessarily reallocate water supplies from 

upstream regions to satisfy ill-defined downstream demands frustrate that state policy and will cause significant 

negative consequences and hardship. 

 

Remember, too, that the Mountain Counties region and its water purveyors are entirely dependent upon the 

remaining surface water stored in Sierra Nevada reservoirs.  They do not have access to groundwater or other 

supply options available elsewhere in the state.   

 

Difficult times call for difficult decisions. On behalf of MCWRA, I would ask and encourage the State Water 

Resources Control Board to immediately develop a process to determine on a watershed-by-watershed, water-

right-by-water-right basis where curtailments are necessary and where diversions may continue or resume.  In 

pursuing its other duties, the State Board must not lose sight of its concurrent obligation to honor the existing 

water code, including area of origin laws and the core principles of priority and regional self-sufficiency.   

 

Thank you for your leadership.  I can be reached at 530.957.7879. 

 

Sincerely, 

 

 
John Kingsbury, Executive Director 

Mountain Counties Water Resources Association 

 

c:   The Honorable Governor Edmund G. Brown Jr. 

      Board of Directors, Mountain Counties Water Resources Association 

      State Water Resource Control Board 

            

 

Congressman Tom McClintock Senator Dianne Feinstein 

U.S. House of Representatives United States Senate 

428 Cannon HOB 331 Hart Senate Office Building 

Washington, DC 20515 Washington, D.C. 20510 
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Assembly Member Beth Gaines Assembly Member Brian Dahle 

Capitol State Capitol, Room 2130 California State Capitol, Room 2174 

Sacramento, CA 94249 Sacramento, CA  94249 

  Assembly Member Frank Bigelow Senator Tom Berryhill 

California State Capitol, Room 4116 California State Capitol, Room 3076 

Sacramento, CA 94249 Sacramento, CA 95814 

 
Senator Ted Gaines 
California State Capitol, Room 3070 
Sacramento, CA 95814 

 
Senator Jim Neilsen 
California State Capitol, Room 4062 
Sacramento, CA 95814 

  

  

  

 

 

 
 

 

  

  

  

  

  

  

  

  

  

  

  

 


