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AREA OF ORIGIN PROTECTIONS

· Any proposed solution to California’s water supply and water quality problems must be designed and carried out within the context of existing protections to the upstream source areas (areas of origin). Recognition by the legislature and administration of these key statutory protections is not discretionary, but rather a necessary, foundational element to consider within the context of any proposed San Francisco Bay Delta solution.

· Individually these protections are contained in what is commonly called the County of Origin statutes (CWC §10505) and the Watershed Protection Act (CWC §11460 - 11463).

· Despite being enacted at different times “...these statutes have a common purpose i.e. to reserve for the areas where the water originates some sort of right to such water for future needs which is preferential or paramount to the right of outside areas, even though the outside areas may be the areas of greatest need.” (opinion No. 53/208 of the Attorney General of California, Edmund G. Brown, January 5, 1955).

· The area of origin protections emerged initially when the California legislature adopted the Fiegenbaum Act in 1927, which authorized the state to file for unappropriated water so as to develop the State Water Project (CWC §10500-10507).

· The State Water Project, when operational, would divert water for export at the Delta for use elsewhere. Upstream areas became concerned about the potential loss of water and in 1931 the legislature amended the Feigenbaum act so as to protect the rights of those source, or counties of origin (CWC §10504-10506).

· The law now provides that no water rights appropriation or assignment may be granted by the State Water Resources Control Board that will deprive the county in which the water originates, for any such water as may be needed for the development of the county (CWC §10505).

· Areas of Origin are also protected by the federal Central Valley Project Improvement Act (later incorporated by reference into the Burns - Porter Act of 1959 §12931) that provides that the watershed of origin areas that can conveniently be supplied with water are given a paramount right to the use of water (CWC §11460).

· The right to beneficially use water by a watershed of origin, or area of origin within that watershed is unqualified, and is equal to the amount of water that can be used to the capacity for beneficial use in the area of origin. Id.

